Decisions during the Kinkel Years

What can we share with the public on ethics cases?
Hi Dr Kinkel, 
I am at a meeting this afternoon and out at a training tomorrow. But my general guidance would be that you could say that the person is still licensed and the board has provided them “guidance” or whatever word makes sense. But I would not say what the guidance is. 

University control
I am pleased to report that at the May 20, 2019, board meeting, that the board reiterated the existing interpretation of the rule being that all field experiences must be under the direction of an approved preparation program in order to count toward meeting the 320-hour requirement.

Approving universities from out of state 
Dr. Kinkel:
I see no reason that the Board would not be able to accredit a program from out of the state.  Indeed, the Board may run into constitutional commerce clause issues if it were to refuse to do so. 
Assistant Attorney General

Sharing information with the media 
I consulted with the Department of Administration which state agencies are to consult with when answering data privacy questions, and the answer is-- the board cannot share with the public whether or not a district has reported a disciplined case to us.

Authority of Community Education Directors 
Tony, the Director of Community Education License does allow the supervision of ECFE teachers including the evaluation and disciplinary action.  The CE License has the same administrative responsibility as a principal. 

Board clarifies the title of assistant superintendent 
(3)  BOSA Board unanimously agreed that a school district cannot call someone an Assistant Superintendent without a superintendent license.


Responding to the pandemic  
Good news!  On Monday, the Board of School Administrators voted to allow universities to count the hours their administrative students spent working in a school which has migrated toward an online setting to count toward their 320 hour requirement.  Second, for students starting their field experience in 2019 or 2020, the Board voted to modify the requirement that field experiences be completed within 12 continuous months to be completed within 18 continuous months. 

Board asked by MASA on how it would respond to ethics complaints pertaining to actions during the pandemic. Board cannot give preemptive legal advice 
The Attorney General’s Office advised the board it cannot provide legal advice and it should not “prematurely” declare how it will act. The Attorney General goes on to say:
“It’s a fact-specific, case-by-case determination, particularly with a board rule that requires “reasonable action” and Executive Order(s) directing citizens to stay at home and/or stay safe.   Advising administrators one way or another on how not to violate the law—or how far they can bend it during this pandemic—would be providing them with legal advice.  

Board clarifies title of “interim” superintendent
For the purposes of licensure, the Board of School Administrators has only the title of superintendent.  It does not distinguish between “interim” or not. All that matters is if they hold a superintendent’s license. Bottom line---a superintendent is a superintendent is they hold the license. If a district choses to add the word “interim,” that means nothing to us.
Audited classes do not count 
I believe you already know this but just as a reminder that BOSA rules do not allow “audited” classes to count toward the 125 clock hour requirement. See below.  Just wanted to give you this as an FYI.

Non-Credited Certificates may count 

One additional item pertaining to administrative clock hours-----at its July 26, 2020, meeting, the Board directed BOSA staff to allow non-credit certificates earned at regionally accredited university to toward the 125 clock hour requirement. Previously, we only allowed credit classes to count for the 125 clock hour requirement. Our office does the initial review with questionable cases reviewed by the board’s Professional Development and Program Review when appropriate. 

Clarifying teaching experience
A candidate cannot use experience as a Dean of Students to meet the three-year teaching requirement.

The board defines substantially equivalent
On Monday, the Board voted to define the phrase “substantially equivalent” to mean that a candidate from a non BOSA-approved program must meet at least 80% of the global competencies listed in Minn. R. 3512.0510, Subp. 1, A-L and at least 80% of the competencies specific to that particular license in the subsequent Subparts to qualify for an initial license. 

Board members get professional development for service on board 
Starting with the January meeting, Drew and Tracy will get four clock hours per meeting (which includes the committee meeting). Nancy, Scott, Melissa and Christine will get 2.5 clock hours each (which includes the committee meeting). 

Administrative Candidates do not have to hold a valid teaching license 
At the time of the actual time of application for an administrative license, a candidate does not have to hold a valid teaching license.  However, during the three years a candidate is teaching, they must be holding state-issued license during those three years.

Administrative Leave must be reported to the board 
The Board of School Administrators views administrative leave as qualifying as a “suspension,” and that an investigation of the administrator’s conduct was an investigation into whether the administrator engaged in “conduct unbecoming a teacher” under Minn. Stat. § 122A.40, subd. 13(a)(2) or 122A.41, subd. 6(a)(1), so as to trigger the District’s obligation to provide its files to BOSA. During my tenure as executive director, no school district has refused to comply this provision of law.

Quarter credits to semester credits 
You may round up when a transcript that has had conversion from quarter to semester credits in which the total count ends up with a fractional credit.  Example - 31 quarter credits equals 20.67 semester credits. 

Charter school directors may not call themselves principals unless licensed  
As I mentioned during our meeting, I wanted to share with you the outcome of discussions at our January Board meeting concerning the use of the term “principal” at charter schools.  You are quite right that chief academic officers at charter schools are exempt from licensure although at least 50% do have a principal’s license. However, our board has been made aware of non-licensed individuals calling themselves principals at charter schools.  I do not believe this is a widespread problem but our board has asked me to express their opinion that Minnesota Rule 3512 requires those calling themselves principal to comply with the requirements contained in Minnesota Rule 3512.0200 and be licensed as a principal. 

Private School directors may be field experience supervisors
The term “practicing” has been interpreted in the past to mean someone who was a licensed principal and was a principal of record for the school at the time of the field experience. The board will now allow “directors” at private schools to serve as supervisors for field experiences provided they are currently licensed for that role.

Board clarifies you cannot double dip 

I am currently serving as the Principal of Longfellow 45-15 District-Wide Elementary School in Rochester, and I renewing my 5 year license for the first time. I also serve as an Adjunct Professor for St. Kate's University. Is it possible to gain BOSA credits for teaching a course for a University?      NO--you cannot claim anything in for which you were compensated.


Can someone file an ethics complaint against the superintendent for school board behavior?
Our board has jurisdiction over an administrator’s license. Generally speaking, school board conduct is not part of an administrative license and, consequently, is not under our board’s authority. 

Can a person extend a provisional beyond the two-years? 
Yes, there have three instances since I have been here at BOSA that the board waived the rule.  All waivers were done while the provisional license was still good. One waiver was because of military service, one for someone’s spouse having cancer and one for a personal illness. 

Graduate credits versus undergraduate credits 
Today, the Board of School Administrators clarified the board’s position that the highlighted language below means only graduate credits may be used to count toward the “60 semester credits beyond a bachelor’s degree that includes a Master’s Degree.” 

Board clarifies 1050 hours 
At its Oct 25, 2021 meeting the board clarified which activities may and may not toward the meeting the 1,050 hours of a teaching internship for those candidates without the three years of teaching experience.  
These experiences meet the definition of “involved with direct classroom instruction”
· teaching experiences in the E-12 system (including student teaching hours), the higher education system, and in adult basic education
· PARA and ESP hours related to supporting academic classroom instruction 
· planning, preparing, debriefing, and evaluating lessons 
· participating in team collaboration meetings including meeting with a student's parent/guardians or outside support workers
· curriculum and assessment training
· consultation with specialists in alternative programming, special needs, and enrichment
· individual tutoring
· classroom co-teaching, observing teaching, or providing feedback
· attendance at IEP meetings
· attendance at individual student assistance meetings
· mentoring

These activities do not meet the definition of “involved with direct classroom instruction”
· home school teaching
· PARA hours not related to direct classroom instruction such as playground supervision, lunchroom supervision, hall monitoring, etc.
· athletic coaching hours
· hours served on a school board
· work at a childcare 
· continuing education hours taught at industry associations
· hours done for paid consulting work 

New rules require those seeking a provisional license must be accepted into a Minnesota approved program before getting a provisional license 
       3512.2050 PROVISIONAL LICENSE.

A. The board may issue a two-year nonrenewable provisional license to an applicant under part 3512.2600 who has not completed a licensure program equivalent in credits and substantially equivalent in content to board-approved programs. To be eligible for a provisional license, the applicant must enroll and make progress in a board-approved program leading to licensure as a superintendent, a principal, or a director of special education during the applicant's two-year provisional status.

Board clarifies that candidates must meet 80% of competencies 
Out-of-state applicants who come directly to PELSB and request an Initial License must meet the 80% competency standard.  Only BOSA staff have the authority to award an Initial License to an out-of-state candidate.  PELSB has neither the time nor the expertise to conduct such a review (hence, why we hired you, thank goodness!)

Board does not have subpoena power unless it takes the case to court
Based on my research, BOSA does not have any subpoena authority prior to initiating a contested-case proceeding at the Office of Administrative Hearings. I also spoke with Corinne, and she did not recall any instances when she represented BOSA where any subpoenas were issued.

A university program may accept the Alternative Pathway work from another program 
(You may but only after careful consideration as to how the other university awarded those hours and whether you believe they have met the standard required by an approved university. As you know from your review, the 1,050 hours must be specifically tied to “direct classroom instruction.”

BIE SCHOOLS DO NOT HAVE TO HAVE A LICENSED SUPERINTENDENT 

I wanted to make you aware that at Monday's Board of School Administrators board meeting, the Attorney General's Office advised the board that §123B.145 (see below) requiring districts to have a licensed superintendent does not pertain to the Bureau of Indian Education (BIE) schools. 
 §123B.143 SUPERINTENDENT.
 
Subdivision 1. Contract; duties. All districts maintaining a classified secondary school must employ a superintendent who shall be an ex officio nonvoting member of the school board. 

University Standards for Proving Competencies
1. is best practice that universities provide three artifacts or less per standard and those artifacts should bring clarity to illustrate how the university addresses each of the standards (Conversely, for an individual portfolio demonstrating competencies for licensure, there must be at least three artifacts per competency). 
1. An artifact may be used as evidence for two competencies provided it is infrequent. On very rare occasions, a competency may be used for a third competency provided it is a an extraordinary circumstance.  

Board clarifies licensure requirements for special education coordinators 
The BOSA Rules say a coordinator must hold a director of special education license if the individual is performing any of the following duties:
hiring, transfer, suspension, promotion, discharge, assignment, reward, or discipline of other employees, direction of the work of other employees, or adjustment of other employees' grievances on behalf of the employer. 

Board clarifies that coordinator experiences may count toward a five year license
At Monday’s Committee meeting, the board’s Licensing Committee will now allow experiences as a special education “coordinator” or “dean” to count toward the licensure requirements for a five-year, Continuing License for director of special education provided that the job description shows that they supervise and evaluate staff. We hope this streamlines the process for review, however, we know there still will be unique situations for the executive director to review. 
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